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JUDICIAL OFFICERS (REMUNERATION AND OTHER
ENTITLEMENTS) BILL, 2023
A BILL ENTITLED
AN ACT to make provision for the salaries, allowances, pensions
and other entitlements of judicial officers, and for connected

matters.

ENACTED by the President and the National Assembly.

[ ]

PART | — PRELIMINARY
1. Short Title

This Act may be cited as the Judicial Officers (Remuneration and
Other Entitlements) Bill, 2023.

2. Interpretation

In this Act —

“age of retirement” means the age fixed by —
(a) the Constitution, in the case of a Judge, or

(b) an Act of the National Assembly, in the case of a Judicial
Officer other than a Judge,

at which a Judicial Officer shall cease to hold office;
“child” means a person under the age of eighteen years, and

includes a person adopted by a Judicial Officer in accordance with
Part IX of the Children’s Act;

[Cap.45:01]
“Commission” means the Judicial Service Commission;

“Constitution” means the Constitution of the Republic of The
Gambia;
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“financial year” means a year of twelve months, starting on the first
day of January and ending on the thirty-first day of December for
which a Government Budget is approved, executed, reported on and
audited,;

“Government” means the Government of the Republic of The
Gambia;

“Judge” means the Chief Justice or a Justice of a Superior Court of
The Gambia;

“judicial office” includes the office of —
(a) a Judge,
(b) the Judicial Secretary and Deputy Judicial Secretary,
(c) the Master,

(d) the Sheriff,
(e) a Magistrate,
(f) a Cadi, and

(g) such other office of a member of any court as may be
prescribed by the Constitution or an Act of the National
Assembly; and “Judicial Officer” shall be construed
accordingly;

“Minister” means the Attorney General and Minister of Justice;

“next-of-kin” in relation to a Judicial Officer, means the wife or
husband of the Judicial Officer at the time of his or her death.

“President” means the President of The Republic of The Gambia;

“Regulations” means the Regulations on the Conditions of Service
governing Judicial Officers made by the Commission; and

“Superior Court’” means a court referred to as such under the
Constitution.



Judicial Officers (Remuneration and Other Entitlements) Bill, 2023

PART Il - EMOLUMENTS OF JUDICIAL OFFICERS

3. Remuneration and pensions

(1) A Judicial Officer shall be paid such salary and allowances and,
on retirement, such pension or gratuity as are set out in the
Regulations to this Act and such payments shall be a charge on the
Consolidated Fund.

(2) The salary, allowances and other benefits of a Judicial Officer
shall not be varied to his or her disadvantage during his or her tenure
of office.

(3) The pension or gratuity of a Judicial Officer shall not be varied to
his or her disadvantage after he or she has relinquished office.

4. Inquiry into adequacy of emoluments
The Commission shall —
(a) whenever government conducts public service pay review
carry out an inquiry into the adequacy of the emoluments

payable to Judicial Officers; and

(b) submit a report on its findings to the President for approval
within three months after the date of commencement of the

inquiry.
5. Factors to be considered
In conducting the inquiry, the Commission shall consider —
(a) the economic conditions in The Gambia, including the cost of
living, and overall economic and financial conditions of the
Government;

(b) the role of Judicial Officers in promoting the rule of law;

(c) the need to attract outstanding candidates of integrity to
judicial offices;

(d) the level of emoluments paid to non-judicial offices in the
Public Services of The Gambia; and

(e) such other objective criteria the Commission considers
relevant.
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6. Consideration of report by President

(1) The President may, after receiving the report of the Commission,
consult as he considers appropriate.

PART Il - SPECIAL PROVISIONS RELATING TO
ALLOWANCES, ETC.

7. Regulations to establish allowances and other entitlements

(1) Subject to section 4 of this Act, the Commission shall make
Regulations to establish the allowances and other entitlements of
Judicial Officers.

(2) The Regulations shall —

(a) establish the allowances and other benefits payable to
Judicial Officers or to which they are otherwise entitled,
including incidental expenses;

(b) define and categorise such allowances and benefits;
(c) prescribe their respective levels and thresholds; and

(d) prescribe the policies and procedures governing them,
to facilitate tracking of expenses for accounting and tax purposes.

(3) Subject to sub-section (1), an incidental expense may be paid to
a Judicial Officer if —

(a) it is ancillary to official expenses that are ordinary and
necessary for the performance of his or her official functions;
and

(b) it is reasonable.
8. Accommodation and incidental expenses

(1) The Chief Justice and judges, while in office, shall be
provided with a fully furnished accommodation, including
utilities, without charge or an allowance thereof.

(2) In addition, the Chief Justice or Judges shall be paid sums in
respect of incidental expenses including telephone and
robing allowance.
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9. Special allowance

A Judicial Officer who is posted outside the City of Banjul, Kanifing
Municipality and the Kombos shall be paid a special allowance in
respect of incidental expenses inherent in the exercise of the office
of Judicial Officer outside these areas.

10. Judicial Officer acting in place of post holder

A Judicial Officer who is acting in the place of the substantive holder
of a post shall be paid an acting allowance.

11. Travel allowance

(1) A Judicial Officer who, while performing his or her functions
attends at any place other than the City of Banjul, Kanifing
Municipality or the West Coast Region, shall be paid an allowance
in respect of such travel expenses at a rate as may from time to time
be determined by the Commission in the Regulation.

(2) A Judicial Officer shall not be paid a travel allowance for attending
at or in the immediate vicinity of the place where he or she resides.

(3) A Judicial Officer who applies for the payment of travel allowance
shall submit a claim form showing the number of days for which the
allowance is claimed.

12. Moving allowance

A Judicial Officer shall be paid a moving allowance when —

(a) he or she relocates for a new job posting; and

(b) his or her existing office is transferred to another location
requiring him or her to change residence.

13. Expenses regarding meetings, conferences and seminars

A Judicial Officer who attends a meeting, conference or seminar
abroad relating to the administration of justice shall be paid per diem
allowance, at the following rates —

(a) in the case of the Chief Justice, at the same rate and with the
benefits as is for the time being prescribed for the Vice
President of the Republic of The Gambia;
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(b) in the case of a Judge of the Supreme Court, at the rate and
with the same benefit as is for the time being prescribed for a
Minister of State;

(c) in the case of any other Judge, at the rate and with the same
benefit as is for the time being prescribed for a Permanent
Secretary; and

(d) in the case of a Magistrate or a Cadi, at the general rate and
with the same benefit as is for the time being prescribed for
civil servants.

14. Health and accidental death insurance

(1) A Judicial Officer shall be provided with insurance cover in
line with the national health insurance scheme for medical
treatment for himself or herself only.

(2) where specialist treatment is needed which is not available in
The Gambia as may be confirmed by a medical board report,
a judicial officer may in like manner as other members of the
public service be considered for treatment abroad.

15. Official vehicle
(1) The following Judicial Officer—

(a) Judge,

(b) Chairman of the Court of Appeal Panel;

(c) the Judicial Secretary and Deputy Judicial Secretary,

( c) the Master,

(a) the Sheriff,
(b) Chief Magistrate,
shall be provided with —
(i) a chauffeur-driven vehicle, and

(i)  such fuel provisions as shall be sufficient for the
efficient discharge of his or her duties; and
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(iif)  subject to the government vehicle policy, may
purchase the vehicle after a period of five years, at the
depreciated rate.

(2) subject to the public service loan scheme, a magistrate or cadi is
entitled to car and house loan.

16. Security

(1) A Judge shall be provided such security as shall be adequate
for the protection of his or her person and residence.

(2) A Judge who retires between the ages of seventy to seventy-
five shall continue to be provided such security for the rest his
or her life.

PART IV — SPECIAL PROVISIONS RELATING TO GRATUITY
AND PENSIONS

17. Gratuity
(1) A Judicial Officer who retires —
(a) at or after the age of sixty-five years; and

(b) after having served at least five years in aggregate in a
judicial office,

shall be paid a non-taxable lump sum gratuity in a sum equal to six
months of his or her basic salary last received whilst in office.

18. Pension

(1) A Judicial Officer shall be paid such pension as prescribed as
follows:

(a) pension equal to last salary in service shall be payable to the
occupant of the office of Chief Justice who retires after
serving as such for a period of five years:

(b) any other judge of a superior court shall enjoy a pension of
full salary upon retirement after serving for at least ten years;

(c) any other judge of a superior court who at retirement has
served for less than ten years but more than five years, shall
be entitled to a pension of three quarters of his last salary;
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(d) a judge who upon retirement has not satisfied any of the
above conditions, may be paid a gratuity to be determined by
the Judicial Service Commission;

(e) a retired judge shall be paid such other benefits and
allowances as may be prescribed for by the Judicial Service
Commission after consultation with the Minister of Finance;
or

(f) ajudge’s pension shall be subject to increase as the salary of
a serving judge of the Superior Court at the equivalent level.

(2) A retired judge shall-cease to hold office and shall not appear or
act as a legal practitioner before any court or tribunal in The Gambia
and abroad, but such is not applicable to a judge who-

(a) has resigned from office;

(b) is appointed on a temporary basis; or

(c) has been removed for misconduct.
19. Prorated pension
Where a Judicial Officer who has attained the age of retirement has
held judicial office for less than ten years, but at least for five years,
he or she shall be granted a pension that bears the same ratio to —

(a) a pension corresponding to the number of years the Judicial
Officer has held judicial office; or

(b) the pension and other benefits to which the Judicial Officer is
entitled to under his or her terms and conditions of service,

whichever is higher.

20. Duration of pension

A pension granted to a Judicial Officer under this Act shall
commence on the date of his or her attaining the age of retirement,
and shall continue during the life of the Judicial Officer.

21. Lump sum payment to Surviving Spouse

(1) where a Judge dies whilst holding office, a lump sum equal to

one-half of his or her yearly salary at the time of his or her death
shall be paid to his or her surviving spouse.

10
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22. Other retirement benefits

A Judicial Officer who retires from office shall continue to receive the
incidental allowances specified under the Regulations.

23. Pensions and gratuities to be a charge on the Consolidated
Revenue Fund

The Pension and gratuities payable under this Act shall be payable
from the Consolidated Revenue Fund.

PART V - MISCELLANEOUS

24. Monthly payments

(1) The salaries and pensions payable under this Act shall be paid
by monthly instalments.

(2) The first salary of a Judicial Officer shall be paid pro rata of the
first day of the month that occurs next after the appointment of the
Judicial Officer.

(3) If a Judicial Officer resigns from his or her office, he or she shall
be paid his or her full monthly salary for that month, provided that
the required notice for resignation is fully served, otherwise the
Judicial Officer shall refund one month salary in lieu of notice.

(4) If a Judicial Officer dies, his or her personal representative shall
be paid the full monthly salary of the Judicial Officer’s salary since
the last payment.

25. Exemption from taxes

The allowance of a Judicial Officers are exempt from income tax.
26. Annual leave

(1) A Judge shall be deemed to be on leave during the legal vacation
between 15t August and 30" September of each year unless he or
she is appointed as a Vacation Judge

(2) All Judicial Officers shall be entitled to such leave as may be
determined or prescribed by the Judicial Service Commission.

11
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27. Leave of absence

(1) The Commission may, for such purpose as may be prescribed
by Regulations made under this Act, grant a Judicial Officer leave of
absence without salary for a period not exceeding twelve months,
which may be extended by the Commission.

(2) The Chief Justice may for good cause, grant a Judicial Officer
leave of absence with pay for a period not exceeding thirty days.

(3) Whenever a Judicial Officer is absent from his or her duties for a
period of more than thirty days, the Chief Justice shall report such
absence to the Commission.

28. Extra-judicial employment

A Judicial Officer shall not engage in any other paid employment.
29. Contract Judicial Officers

The Commission may, when the need arises, recommend the
appointment of a Judicial Officer on contract, for such period and on
such terms and conditions as shall be specified in his or her contract
of appointment.

30. Code of Conduct

A holder of a judicial office shall comply with the Judges

(Supplementary Code of Conduct) Act in addition to the Code of
Conduct for Public Officers.

[Cap. 7:09]
31. Regulations
The Commission may make Regulations generally for the better

carrying into effect of the provisions of this Act and to provide for any
other matters necessary for its effective implementation.

12
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OBJECTS AND REASONS

The Judiciary of any Nation symbolise the administration of Justice under
the rule of law which is a crucial factor in good governance and ultimately
a sine qua non to the peace and security of any nation.

The Judiciary therefore, play a very pivotal role in administering justice and
maintaining the rule of law, ultimately it is a critical player in the realm of
democracy and constitutional development and have a key role as one of
the three pillars of State component. So it is in this back drop that
necessitated the need for this Bill.

The Bill is to make provisions for the enhancement and upgrading of
salaries, allowances, pensions, and entitlements of judicial officers.

The Bill further seeks to regulate the conditions of service of the judge of
the Superior Courts and Judicial Staff

Finally, the Bill makes provision to address all issues in respect of the
welfare pf Judicial officers.

HON. DAWDA A. JALLOW
ATTORNEY GENERAL AND MINISTER OF JUSTICE

HON. DAWDA A. JALLOW
ATTORNEY GENERAL AND MINISTER OF JUSTICE
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